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delinquency, a payment of 90 percent
or more of the contractual payment
will be considered as a full payment. If
an association can clearly demonstrate
that repayment would occur regardless
of delinquency status—for example, the
loan is well-secured by collateral and is
in the process of collection; the loan is

supported by a valid guarantee or in-
surance; or it is a loan where the
claims have been filed against a sol-
vent estate—then such loan need not
be classified as slow consumer credit.
The following table illustrates the de-
linquency computation:

CLOSED-END CONSUMER CREDIT

Due date Period Delinquency status Classification

3/10 ............................... 3/10–4/09 .................... Not delinquent.
4/10 ............................... 4/10–5/09 .................... 30 days or 2 payments.
5/10 ............................... 4/10–6/09 .................... 60 days or 3 payments.
6/10 ............................... 6/10–7/09 .................... 90 days or 4 payments ..................................... Slow.

OPEN-END CONSUMER CREDIT

Statement
Zero billing Days

Class
Day Cycle Payment record Delinquent

1 1 ............ ........................................................................................................ 0
2 30 1 No payment ................................................................................... 5
3 60 2 No payment ................................................................................... 30
4 90 3 No payment ................................................................................... 60
5 120 4 No payment ................................................................................... 90 Slow.
6 150 5 No payment ................................................................................... 120 Slow.
7 180 6 No payment ................................................................................... 150 Slow.

§ 561.48 Slow loans.
With respect to loans on the security

of a home, as defined in § 541.14 of this
chapter, which is owner-occupied, the
term slow loans means:

(a) Any loan or land contract less
than 1 year old which is the equivalent
of 60 days (2 months) or more contrac-
tually delinquent; or

(b) Any loan or land contract that is
from 1 year to 7 years old which is the
equivalent of 90 days (3 months) or
more contractually delinquent; or

(c) Any loan or land contract more
than 7 years old which is the equiva-
lent of 90 days (3 months) or more con-
tractually delinquent unless 10 out of
the last 12 contractually required pay-
ments have been made; or

(d) Any mortgage loan, deed or trust,
or land contract on which taxes on the
security are due and unpaid for the
equivalent of two or more years; or

(e) Any loan or land contract that
has been modified or refinanced within
the preceding 12 months, while con-
tractually delinquent, except a mort-
gage loan or land contract:

(1) More than 2 years old and less
than 30 days (1 month) contractually

delinquent at the time of the modifica-
tion or refinancing and not previously
modified or refinanced during the past
60 months or the life of the loan,
whichever period is shorter, or

(2) Modified or refinanced to provide
for payment of real estate taxes, other
governmental assessments, hazard in-
surance premiums, mortgage life insur-
ance or disability insurance premiums
where the savings association is the as-
signee or beneficiary of the insurance,
or water or sewer rent or charges, if
provision is made for payment of the
funds so advanced within the succeed-
ing 12 months.

(f) In computing delinquencies for
purposes of this section, any loan as to
which the savings association has the
benefit of any guaranty by the FDIC as
successor to the Federal Savings and
Loan Insurance Corporation shall be
considered to be current as of the date
such guaranty becomes effective with
respect to that particular loan and
only subsequent delinquencies shall be
counted in determining whether the
loan is slow.

(g) Any loan or land contract that
has been made, extended, or continued
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beyond the term permitted by applica-
ble lending limitations.
Provided, That any mortgage loan, deed
of trust, or land contract on which the
total indebtedness is less than 60 per-
cent of the original amount, any loan
on which all contractually required
payments have been made during the
preceding 12 months and any loan on
which payments are being deferred pur-
suant to the Soldiers’ and Sailors’ Civil
Relief Act of 1940, as amended, shall
not be considered to be a slow loan
under this section.

§ 561.49 [Reserved]

§ 561.50 State.
The term State means a State, the

District of Columbia, Guam, Puerto
Rico, and the Virgin Islands of the
United States.

§ 561.51 Subordinated debt security.
The term subordinated debt security

means any unsecured note, debenture,
or other debt security issued by a sav-
ings association and subordinated on
liquidation to all claims having the
same priority as account holders or
any higher priority.

§ 561.52 Tax and loan account.
The term tax and loan account means

an account, the balance of which is
subject to the right of immediate with-
drawal, established for receipt of pay-
ments of Federal taxes and certain
United States obligations. Such ac-
counts are not savings accounts or sav-
ings deposits.

§ 561.53 United States Treasury Gen-
eral Account.

The term United States Treasury Gen-
eral Account means an account main-
tained in the name of the United
States Treasury the balance of which is
subject to the right of immediate with-
drawal, except in the case of the clo-
sure of the member, and in which a
zero balance may be maintained. Such
accounts are not savings accounts or
savings deposits.

§ 561.54 United States Treasury Time
Deposit Open Account.

The term United States Treasury Time
Deposit Open Account means a non-in-

terest-bearing account maintained in
the name of the United States Treas-
ury which may not be withdrawn prior
to the expiration of 30 days’ written
notice from the United States Treas-
ury, or such other period of notice as
the Treasury may require. Such ac-
counts are not savings accounts or sav-
ings deposits.

§ 561.55 With recourse.

(a) The term with recourse means, in
connection with the sale of a loan or a
participation interest in a loan, an
agreement or arrangement under which
the purchaser is to be entitled to re-
ceive from the seller a sum of money or
thing of value, whether tangible or in-
tangible (including any substitution),
upon default in payment of any loan
involved or any part thereof or to with-
hold or to have withheld from the sell-
er a sum of money or anything of value
by way of security against default. The
recourse liability resulting from a sale
with recourse shall be the total book
value of any loan sold with recourse
less:

(1) The amount of any insurance or
guarantee against loss in the event of
default provided by a third party,

(2) The amount of any loss to be
borne by the purchaser in the event of
default, and

(3) The amount of any loss resulting
from a recourse obligation entered on
the books and records of the savings
association.

(b) The term with recourse does not
include loans or interests therein
where the agreement of sale provides
for the savings association directly or
indirectly

(1) To hold or retain a subordinate in-
terest in a specified percentage of the
loans or interests; or

(2) To guarantee against loss up to a
specified percentage of the loans or in-
terests, which specified percentage
shall not exceed ten percent of the out-
standing balance of the loans or inter-
ests at the time of sale: Provided, That
the savings association designates ade-
quate reserves for the subordinate in-
terest or guarantee.

(c) This definition does not apply for
purposes of determining the capital
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